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Order to Show Cause Why the Construction)
Permit for FM Radio Station WJUX(FM)t )
Monticellot NYt Should Not Be Revoked )

To: Administrative Law Judge
Arthur I. Steinberg

SUPPLEMENT TO MOTION TO ENLARGE ISSUES

Universal Broadcasting of New Yorkt Inc. ("Universal")t through its attomeyst hereby

supplements its May 8t 1997 Motion to Enlarge Issues as to whether Gerard A. Turro ("Turro") was

involved in the solicitation of prohibited ex parte presentations to the Commission regarding the

above-captioned proceeding and in support of such supplement sets forth the following.

1. On this datet Universal's counsel received notification from the Commission of a

written ex parte presentation from Senator Robert G. Torricelli and Congressman Steve Rothman

on behalfofTurrot dba Jukebox Radio; that notification and the ex parte presentationt which is dated

April 28t 1997 (ten days after the April 18t 1997 release date of the Hearing Designation Order

(HDO) in this proceeding) are set forth as Attachment A.
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2. The TorricelliIRothman presentation to Chairman Hundt is, on its face, an egregious

attempt to prejudice the Commission's adjudicative process in this proceeding. Even more

offensive, however, is the authors' misrepresentation (in the second paragraph of their letter) that

the Commission has previously given its approval to a contrivance by which Turro programs wrux,

a Class A FM Station in Monticello, New York, to serve Fort Lee and Bergen County, New Jersey,

some 60 miles distant from Monticello and wholly outside the WJUX 1.0 mV1m service area; of

course, that contrivance and the facts and circumstances related thereto are the very essence of the

HDO.

3. Universal submits that it is significant that Senator Torricelli and Congressman

Rothman refer to Jukebox Radio as "Bergen County's first and only FM radio station." Universal

has always contended that Turro, with the complicity ofMonticello Mountaintop Broadcasting, Inc.

("MMBI"), is operating his above-captioned FM translators as if they were low power originating

FM stations, wholly outside the bounds of permissible broadcast translator operations under the

Commission's rules, regulations and policies; in any event, for Senator Torricelli and Congressman

Rothman to characterize the operational and misrepresentation charges against Turro and MMBI as

"minor and of a technical nature" is simply incredible.

4. The TorricellilRothman written ex parte presentation is dated on the same day that

Senator Torricelli, Congressman Rothman and Bergen County Executive William "Pat" Schuber

participated in a fifteen minute call-in program, produced, originated and controlled from Turro's

Dumont, New Jersey studio, and broadcast by wrux and Turro's FM Translators, during which

impermissible ex parte communications to the Commission were solicited from the public.

Accordingly, under such circumstances, Universal submits that Turro's direct involvement in the
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solicitation of these illegal ex parte presentations must be presumed and the issues against him

enlarged as follows:

To determine whether Turro intentionally violated Sections 1.1208 and 1.1210 of the
Commissiont s ~ nmE. rules by soliciting a third party to call and/or write the
Commission on Turro t s behalf to discuss the merits of Turro t s renewal application
proceedings and whether Turrot in addition to denial of renewal of licenset may be
liable for a forfeiture of up to the maximum statutory amount.

Respectfully submitted

UNIVERSAL BROADCASTING OF NEW YORKt INC.

By:._t_~_J_A__
RoyR. Russo
Richard A. Helmick

COHN AND MARKS
1333 New Hampshire Ave. t Suite 600
Washingtont D.C. 20036
(202) 452-4830

Its Attorneys

May 19t 1997
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Federal Communications Commission
Washington

OFFICE OF
THE SECRETARY

May 13, 1997

Honorable Robert Torricelli
United States Senate
Washington, D. C. 20510-3003

Honorable Steve Rothman
Congress of the United States
House of Representatives
Washington, D. C. 20515

Re: MM Docket No. 97-122
File Nos. BRFT-970129YC

BRFT-970129YD

Dear Senator Torricelli:

Thank you for your letter dated April 28, 1997, concerning the
renewal applications for FM Translator Stations W276AQ(FM), Fort
Lee, New Jersey and W232AL (FM), Pomona, New York and the
application for construction permit for FM Radio Station WJUX (FM) ,
Monticello, New York.

Your letter was forwarded to the Office of the Managing Director
for reI?ly in keeping with the corrmission I s .ex parte rules, which
deal W1.th corrmunicatioIls relative to 21.11 "restrict.ed" proceedings
under consideration by the Corrrnission. The Managing Director asked
me to respond on his behalf.

The ~parte rules require service on all parties of filings
addressing the merits or outcome of restricted proceedings.
Because the applications are in hearing status, the proceeding is
considered "restricted" and will remain so until such time as a
decision is no longer subject to reconsideration or review by the
Commission or the courts. See 47 CFR Section 1.1208.

In accordance with FCC Rules as found in 47 CFR section 1.1212(e) ,
I have, by copies of this letter, provided notice and disclosure of
your communication to all parties to this proceeding.



Additionally, this letter and your communication have been placed
in a public file associated with (but not made a part of) the
record in the proceeding. See 47 CFR Section 1.1212(d).

It should be noted, however, that it would of course be permissible
under the Corrmission I s ex parte rules for you to re-submit your
letter if it is served (and shows service) on the parties to the
proceeding listed below.

You may be assured that the corrrrdssion will closely examine all
evidence in the record in order to determine which course of action
will best serve the public interest, convenience and necessity.

Sincerely,

L/Lt!~
William F. Caton
Acting Secretary

cc: Alan Naftalin, Esq.
Koteen & Naftalin
1150 Co,illecticut Avenue, N.W.
Washington, D. C. 20036

Mr. Gerard A. Turro
687 Orchard Street
Oradell, New Jersey 07649

Kathryn R. Schmeltzer, Esq.
Fisher, Wayland, Cooper, Leader & Zaragoza
2001 Pennsylvania Avenue, N.W.
Suite 400
Washington, D. C. 20006

Stanley S. Neustadt, Esq.
Richard A. Helmick, Esq.
Cohn and Mark$
1333 New Hampshire Avenue, N.W.
Suite 600
Washington, D. C. 20036-1573

Monticello Mountaintop Broadcasting, Inc.
11 Old Tappan Road
Old Tappan, New Jersey 07675

Universal Broadcasting of New York, Inc.
1086 Teaneck Road
Suite 4F
Teaneck, New Jersey 07666



James P. Riley, Esq.
Fletcher, Heald & Hildreth, P.L.C.
1300 North 17th Street
11th Floor
Rosslyn, Virginia 22209

Alan E. Aronowitz, Esq.
Federal Communications Commission
Mass Media Bureau
2025 M Street, N.W.
Room 8210
Washington, D. C. 20554



ROBERT G. TORRICELLI
NEW JERSEY

iinitnl ~tatcs ~cnatc
WASHINGTON, DC 20510-3003

April 28, 1997

Mr. Reed Hundt
Chairman
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

Dear Chairman Hundt:

WASHINGTON OFFICE:
202-224-3224

For the past several years, we have been following the saga of Jukebox Radio, a highly
popular, unique and indeed cherished FM radio station that provides high quality informational
and entertainment programming to Bergen County, New Jersey. Indeed, Jukebox is Bergen
County's first and only FM radio station.

In 1993, following seven years of negotiations with the FCC, Jukebox Radio began
broadcasting its signal into Bergen County through an unusual but FCC-approved arrangement
whereby its signal was relayed between points in New Jersey and New York.

Although the ownership of Jukebox has worked diligently to comply with FCC rules, the
Commission in mid-April issued an order requiring a hearing on Jukebox's compliance with FCC
regulations as well as the veracity of Jukebox's communications with the FCC. This hearing not
only blocks an agreement with a third party that would bring Jukebox into full compliance with
FCC rules but it also forces the ownership of Jukebox to obtain prohibitively expensive legal
representation. These developments place Jukebox's operational viability in grave jeopardy.

We fully understand and of course support the FCC's duty to enforce regulations that
maintain the integrity of Qur airwaves. Indeed, violations of FCC ruies are a serious matter and
must be vigilantly enforced. Still, Jukebox has worked to maintain compliance with FCC rules
and the charges leveled against Jukebox appear to be minor and of a technical nature.

It would be a great tragedy if Jukebox Radio were to fall victim to bureaucratic
machinations within the FCC. The unique community service -- including emergency notification
-- Jukebox provides is a vital component oflife in Bergen County. The station consistently ranks
at the top of ratings and there is a deep support for the station among Bergen residents.

PAINTED ON AECYCLED PAPEA



Chairman Hundt
Page Two

We want to work with you to develop a plan that keeps Jukebox in compliance with FCC
rules, properly adjudicates any FCC violations, past or present, and at the same time, keeps
Jukebox on the air.

In fact, Jukebox's agreement to sell certain broadcasting assets to a third party would
bring Jukebox into full compliance with FCC rules. This transfer appears to provide the best
accommodation between the FCC and Jukebox. It is critical that the FCC deal with the pending
concerns expeditiously and with an understanding of the unique service that Jukebox provides as
Bergen County's only FM station. If Jukebox's broadcasting rights are terminated, FM radio for
Bergen County will cease to exist.

We believe the most important aspect of this case is that Jukebox has a proposal pending
for the FCC which, if approved, would resolve the long-standing technical difficulties that have
plagued the station since its inception. The sooner the FCC addresses this proposal, the sooner
Jukebox Radio's long-term problems will be resolved. We urge you to address the proposed sale
as soon as possible.

You and your staff have been helpful and respr asive in the past and we appreciate your
diligence and sensitivity to our concerns. We know you share our support for ensuring that
unique and informative community programming is protected on our airwaves. As such, we hope
you will work to find a fair and equitable solution that keeps Jukebox on the air. If necessary, we
would gladly arrange a meeting to personally discuss these issues.

Thank you for your attention to this important matter.

Sincerely,

,. /L--;. J,..uh.~/'S:~~~
ROBERT ~tELLI ~HMAN v

United States Senator United States Congressman



CERTIFICATE OF SERVICE

I~ Jovana M. Cooke, a secretary in the law firm of Cohn and Marks~ hereby certify that I
have~ this 19th day of May~ 1997~ sent by U.S. mail~ postage prepaid, or by hand delivery, as
indicated~ the foregoing SUPPLEMENT TO MOTION TO ENLARGE ISSUES to the following:

The Honorable Arthur I. Steinberg ~I

Administrative Law Judge
Federal Communications Commission
2000 L Street~ N.W.~ Room 228
Washington~ D.C. 20554

Alan Aronowitz, Esq.~
Hearing Branch
Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street~ N.W.~ Room 7212
Washington~ D.C. 20554

Stephen Barone~/

Complaints and Investigations Branch
Mass Media Bureau
Federal Communications Commission
2025 M Street~ N.W., Room 8210
Washington~ DC 20554

Alan Y. Naftalin, Esq.
Charles R. Naftalin~ Esq.
Koteen & Naftalin
1150 Connecticut Ave., N.W.
Washington~ D.C. 20036

Counsel for Gerard A. Turro

James P. Riley, Esq.
Fletcher Heald & Hildreth, P.L.C.
1300 North 17th Street
11th Floor
Rosslyn~ VA 22209

Counsel for Monticello Mountaintop Broadcasting~ Inc.

~/ By hand.


